
6189 INTRODUCED BY
SIMSSIM

CJLTHCTG
PROPOSED NO89 475

RIONNO 7633
IYIION AUTHORIZING THE GRANTING OF

PERMANENT SANITARY SEWER SYSTEM EASEMENT

AT BOEING FIELDKING COUNTY INTERNATIONAL

AIRPORT TO THE CITY OF SEATTLE IN THE CITY

OF SEATTLE

WHEREASWHEREA THE CITY OF SEATTLE HAS APPLIED FOR THE RIGHT TO CONSTRUCT

OPERATE AND MAINTAIN SANITARY SEWER SYSTEM TOGETHER WITH ALL NECESSARY OR

REASONABLE APPURTENANCESAPPURTENANCE OVER THROUGH UNDER ACROSSACROS AND UPON PORTION OF

BOEING FIELDKING COUNTY INTERNATIONAL AIRPORT AND MORE PARTICULARLY DESCRIBED

HEREIN AND

WHEREASWHEREA PURSUANT TO RCW 1408120 THE KING COUNTY COUNCIL FINDSFIND SAID

10

PORTION OF BOEING FIELDKING COUNTY INTERNATIONAL AIRPORT IS NOT REQUIRED FOR

LI

AIRCRAFT LANDINGSLANDING AIRCRAFT TAKEOFF OR RELATED AERONAUTICAL PURPOSESPURPOSE AND

12

WHEREASWHEREA THE CONSTRUCTION OF THE SEWER SYSTEM IS NECESSITATED BY THE

13
FAILURE OF AN EXISTING SEPTIC SYSTEM ON NEARBY PROPERTY AND

14

WHEREASWHEREA INVESTIGATION REVEALSREVEAL THAT IT IS APPROPRIATE TO GRANT

PERMANENT EASEMENT FOR THE OPERATION AND MAINTENANCE OF THISTHI SEWER SYSTEM IN

16
CONSIDERATION OF THE PAYMENT OF 800

17
NOW THEREFORE BE IT DVEJ BY THE COUNCIL OF KING COUNTY

18
THE COUNTY EXECUTIVE IS HEREBY AUTHORIZED TO SIGN AND DELIVER TO THE CITY

19
OF SEATTLE THE NECESSARY DOCUMENTSDOCUMENT GRANTING THE CITY FOR SANITARY SEWER

20
PURPOSESPURPOSE ONLY PERMANENT UTILITY EASEMENT SUBSTANTIALLY IN THE FORM OF THE

21 ATTACHED EXHIBIT WHICH BY THISTHI REFERENCE IS INCORPORATED HEREIN AS IF SET

22 FORTH IN FULL

PASSED THISTHI DAY OF 19

KING COUNTY CXXJNCIL

25
WASHINGTON

26

27

28 ATFFST

29

30 CLERK OF THE COUNCIL

31

32

33
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EXHIBIT
NO

7633

PERMANENT

UTILITY EASEMENT

THISTHI AGREEMENT MADE THISTHI DAY OF 19 BY

AND BETWEEN KING COUNTY POLITICAL SUBDIVISION OF THE STATE OF WASHINGTON

HEREINAFTER TERMED THE GRANTOR AND THE CITY OF SEATTLE HEREINAFTER

TERMED THE GRANTEE

WITNESSETH

THAT FOR AND IN CONSIDERATION OF MUTUAL BENEFITSBENEFIT THE GRANTOR HEREIN

DOESDOE BY THESE PRESENTSPRESENT GRANT QUIT CLAIM UNTO THE GRANTEE ITS SUCCESSORSSUCCESSOR AND

ASSIGNSASSIGN AN EASEMENT UNDER AND UPON THE FOLLOWING DESCRIBED PROPERTY SITUATED

IN KING COUNTY WASHINGTON TO WIT

BEGINNING AT THE MONUMENT AT THE INTERSECTION OF THE CENTER LINESLINE

OF SOUTH CORGIAT DRIVE AND AIRPORT WAY SOUTH

THENCE SOUTH 384619 EAST ALONG THE CENTER LINE OF AIRPORT WAY

SOUTH 54566 FEET
THENCE SOUTH 5005815811 WEST 3000 FEET TO THE SOUTHWESTERLY MARGIN

OF AIRPORT WAY SOUTH
THENCE SOUTH 384619 EAST ALONG SAID SOUTHWESTERLY MARGIN 1500

FEET TO THE TRUE POINT OF BEGINNING

THENCE SOUTH 50058158H1 WEST 4100 FEET

THENCE SOUTH 384619 EAST 698 FEET

THENCE NORTH 5101312511 EAST 4100 FEET TO THE SOUTHWESTERLY MARGIN

OF AIRPORT WAY SOUTH

THENCE NORTH 384619 WEST ALONG SAID SOUTHWESTERLY MARGIN 715

FEET TO THE TRUE POINT OF BEGINNING

IN THE EVENT THAT KING COUNTY RELOCATESRELOCATE PERIMETER ROAD

HEREIN GRANTED THE CITY AGREESAGREE TO ADJUST THE ELEVATION OF

ERING MAXIMUM OF FOUR INCHESINCHE OR RAISING MAXIMUM OF 12

WRITTEN REQUEST BY KING COUNTY SAID ADJUSTED MANHOLE AND

SHALL BE CAPABLE OF CARRYING H20 VEHICULAR LOADING

R1SE2PUE1

OVER THE EASEMENT

THE MANHOLESMANHOLE LOW

INCHESINCHE UPON THE

THE SEWER PIPE

PURPOSE
RECONSTRUCT

STATION UNDER

OR REASONABLE

THE GRANTEE SHALL HAVE THE RIGHT TO CONSTRUCT INSTALL

ALTER OPERATE MAINTAIN REPAIR AND REMOVE ITS SEWER LIFT

AND UPON THE EASEMENT AREA TOGETHER WITH ALL NECESSARY

APPURTENANCESAPPURTENANCE THERETO
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THE GRANTOR AND GRANTEE HEREIN BY ACCEPTING AND RECORDING THISTHI EASEMENT

MUTUALLY COVENANT AND AGREE TO THE TERMSTERM AND CONDITIONSCONDITION DESCRIBED IN DETAIL IN

APPENDIX ATTACHED HERETO AND BY THISTHI REFERENCE MADE PART OF THISTHI

AGREEMENT

DATED THISTHI DAY OF 19

GRANTEE THE CITY OF SEATTLE GRANTOR KING COUNTY WASHINGTONBY BY
TIM HILLTITLE TITLE COUNTY EXECUTIVE

DATE DATE
STATE OF WASHINGTON

COUNTY OF KING SS

CERTIFY THAT SIGNED THISTHI INSTRUMENT

ON OATH STATED THATTHWASTHATTHWA AUTHORIZED BY THE KING COUNTY EXECUTIVE TO EXECUTE

THE INSTRUMENT AND ACKNOWLEDGED IT AS THE

OF KING COUNTY WASHINGTON TO BE THE FREE AND VOLUNTARY ACT OF SAID COUNTY FOR

THE USESUSE AND PURPOSESPURPOSE MENTIONED IN THE INSTRUMENT

GIVEN UNDER MY HAND AND OFFICIAL SEAL THISTHI DAY OF

19

NOTARY PUBLIC IN AND FOR THE STATE

OF WASHINGTON RESIDING AT

STATE OF WASHINGTON

COUNTY OF KING SS

ON THISTHI DAY PERSONALLY APPEARED BEFORE ME

TO ME KNOWN TO BE THE PERSON WHO SIGNED THE ABOVE AND FOREGOING INSTRUMENT FOR

THE USESUSE AND PURPOSESPURPOSE THEREIN STATED AND ACKNOWLEDGED TO ME THAT HE SIGNED THE

SAME AS THE FREE AND VOLUNTARY ACT AND DEED OF THE

AND THAT HE WAS AUTHORIZED TO SO SIGN

GIVEN UNDER MY HAND AND OFFICIAL SEAL THISTHI DAY OF

19

NOTARY PUBLIC IN AND FOR THE STATE

OF WASHINGTON RESIDING AT

APPROVED AS TO FORM

DEPUTY PROSECUTING ATTORNEY

PAGE OF
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7633

JULY 24 1989

CAS2L
RW 88165

EASEMENT

THISTHI EASEMENT GRANTED THISTHI DAY OF

19 BY KING COUNTY POLITICAL SUBDIVISION OF THE STATE OF

WASHINGTON GRANTOR TO TUE CITY OF SEATTLE MUNICIPAL

CORPORATION OF THE STATE OF WASHINGTON HEREINAFTER CALLED THE

CITY GRANTEE

WITNESSETH GRANTOR FOR AND IN CONSIDERATION OF THE SUM

OF EIGHT HUNDRED AND NO100 80000 RECEIPT OF WHICH IS

HEREBY ACKNOWLEDGED AND THE COVENANTSCOVENANT AND PROMISESPROMISE OF THE CITY

HEREINAFTER SET FORTH HEREBY CONVEYSCONVEY AND WARRANTSWARRANT TO SAID CITY

AN EASEMENT FOR SANITARY SEWER WITH NECESSARY APPURTENANCESAPPURTENANCE

OVER UNDER THROUGH ACROSSACROS AND UPON THE FOLLOWING DESCRIBED

PROPERTY IN SEATTLE KING COUNTY WASHINGTON

BEGINNING AT THE MONUMENT AT THE INTERSECTION OF THE

CENTER LINESLINE OF SOUTH CORQIAT DRIVE AND AIRPORT WAY

SOUTH
THENCE SOUTH 384619 EAST ALONG THE CENTER LINE OF

AIRPORT WAY SOUTH 54566 FEET
THENCE SOUTH 505858 WEST 3000 FEET TO THE

SOUTHWESTERLY MARGIN OF AIRPORT WAY SOUTH
THENCE SOUTH 384619 EAST ALONG SAID SOUTHWESTERLY

MARGIN 1500 FEET TO THE TRUE POINT OF BEGINNING
THENCE SOUTH 505858 WEST 4100 FEET

THENCE SOUTH 384619 EAST 698 FEET

THENCE NORTH 5L0L3I25 EAST 4100 FEET TO THE

SOUTHWESTERLY MARGIN OF AIRPORT WAY SOUTH

THENCE NORTH 384619 WEST ALONG SAID SOUTHWESTERLY

MARGIN 715 FEET TO THE TRUE POINT OF BEGINNING

TOGETHER WITH TEMPORARY EASEMENT OVER UNDER THROUGH ACROSSACROS

AND UPON THE FOLLOWING DESCRIBED PROPERTY IN SEATTLE KING

COUNTY WASHINGTON

BEGINNING AT THE MONUMENT AT THE INTERSECTION OF THE

CENTER LINESLINE OF SOUTH CORGIAT DRIVE AND AIRPORT WAY

SOUTH
THENCE SOUTH 384619 EAST ALONG THE CENTER LINE OF

AIRPORT WAY SOUTH 54566 FEET
THENCE SOUTH 505858 WEST 3000 FEET TO THE

SOUTHWESTERLY MARGIN OF AIRPORT WAY SOUTH
THENCE SOUTH 384619 EAST ALONG SAID SOUTHWESTERLY

MARGIN 2215 FEET TO THE TRUE POINT OF BEGINNING
THENCE CONTINUING SOUTH 384619 EAST ALONG SAID

SOUTHWESTERLY MARGIN 1785 FEET
THENCE SOUTH 505858 WEST 5500 FEET
THENCE NORTH 3R4619 WEST 2500 FEET
THENCE NORTH 5058SR EAST 1400 FEET
THENCE SOUTH 3BO46L9HT EAST 698 FEET
THENCE NORTH 511325 EAST 4100 FEET TO THE

SOUTHWESTERLY MARGIN OF AIRPORT WAY SOUTH AND THE TRUE

POINT OF BEGINNING

FOR USE DURING THE CONSTRUCTION OF SANITARY SEWER AND

NECESSARY APPURTENANCES

THE TEMPORARY EASEMCNT IS TO BE IN FULL FORCE AND EFFECT

UNTIL THE PROPOSED SANITARY SEWER IS CONSTRUCTED AND ACCEPTED AS

COMPLETE BY THE CFY AND SHALL TERMINATE WITHOUT ANY ACTION

REQUIRED UPON THE PART OF THE GRANTOR ITS SUCCESSORSSUCCESSOR AND

ASSIGNSASSIGN THREE YEARSYEAR FROM THE DATE OF THISTHI INSTRUMENT WHICHEVER

EVENT OCCURSOCCUR FIRST
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IN THE EVENT THAT GRANTOR CONSTRUCTSCONSTRUCT PERIMETER ROAD

OVER THE EASEMENT HEREIN GRANTED THE CITY AGREESAGREE TO ADJUST THE

ELEVATION OF THE MANHOLESMANHOLE LOWERING THEM MAXIMUM OF INCHESINCHE

OR RAISING THEM MAXIMUM OF 12 INCHESINCHE UPON THE WRITTEN REQUEST

BY GRANTOR SAID ADJUSTED MANHOLE AND THE SEWER PIPE SHALL BE

DESIGNED TO CARRY 1120 VEHICULAR LOADING

SHOULD THE CITY ELECT TO PERFORM SIGNIFICANT RENOVATION

OF EXISTING FACILITIESFACILITIE LOCATED WITHIN AN ADJACEMENT EASEMENT

AREA RECORDED UNDER AUDITORSAUDITOR FILE NO 5212110 THE CITY

AGREESAGREE TO EVALUATE RELOCATION UPON REQUEST OF GRANTOR AND AT

GRANTORSGRANTOR SOLE EXPENSE TO ACCOMMODATE THE LOCATION OF

PROPOSED PERIMETER ROAD AND TO RELOCATE OR MODIFY SAID

FACILITIESFACILITIE PURSUANT TO THE COUNTYSCOUNTY REQUEST IF THERE IS NO

INCREASE IN COST OR DETRIMENT TO THE CITY GRANTOR RESERVESRESERVE THE

RIGHT TO FUND THE COST DIFFERENCE SHOULD THERE BE AN INCREASE TO

THE CITY

THE EASEMENTSEASEMENT SHALL INCLUDE ONLY SUCH RIGHTSRIGHT IN THE LANDSLAND

ABOVE DESCRIBED AS SHALL BE NECESSARY FOR THE CONSTRUCTION

RECONSTRUCTION ALTERATION OPERATION MAINTENANCE AND REPAIR OF

SAID SANITARY SEWER AND APPURTENANCES THE GRANTOR ITS

SUCCESSORSSUCCESSOR AND ASSIGNSASSIGN SHALL HAVE THE RIGHT TO USE SAID

EASEMENT AREASAREA IN ANY WAY AND FOR ANY PURPOSE NOT INCONSISTENT

WITH THE RIGHTSRIGHT HEREIN GRANTED THE CITY SHALL HAVE THE RIGHT

WITHOUT PRIOR INSTITUTION OF ANY SUIT OR PROCEEDING AT LAW AT

SUCH TIMESTIME AS MAY BE NECESSARY TO ENTER UPON SAID EASEMENT

AREASAREA FOR THE PURPOSESPURPOSE HEREIN DESCRIBED WITHOUT INCURRING ANY

LEGAL OBLIGATION OR LIABILITY THEREFOR SUCH WORK SHALL BE

ACCOMPLISHED BY THE CITY IN SUCH MANNER THAT ANY PRIVATE

IMPROVEMENTSIMPROVEMENT EXISTING IN SAID EASEMENT AREASAREA SHALL NOT BE

DISTURBED OR DESTROYED OR IN THE EVENT THAT THEY ARE DISTURBED

OR DESTROYED THEY SHALL BE REPLACED IN AS GOOD CONDITION AS THEY

WERE IMMEDIATELY BEFORE THE EASEMENT AREASAREA WERE ENTERED UPON BY

THE CITY NO BUILDING OR BUILDINGSBUILDING OR OTHER PERMANENT STRUC

TURESTURE SHALL BE CONSTRUCTED OR PERMITTED TO REMAIN WITHIN THE

BOUNDARIESBOUNDARIE OF SAID EASEMENT AREASAREA WITHOUT WRITTEN PERMISSION OF

THE DIRECTOR OF ENGINEERING OR ANY OTHER OFFICER OR BOARD WHO

MAY HEREAFTER SUCCEED TO THE JURISDICTION AND POWERSPOWER IN RESPECT

TO SAID SANITARY SEWER NOW POSSESSED BY THE DIRECTOR OF

ENGINEERING

THE GRANTOR AND GRANTEE HEREIN BY ACCEPTING AND

RECORDING THISTHI EASEMENT MUTUALLY COVENANT AND AGREE TO THE TERMSTERM

AND CONDITIONSCONDITION DESCRIBED IN DETAIL IN APPENDIX ATTACHED

HERETO AND BY THISTHI REFERENCE MADE PART OF THISTHI AGREEMENT

THE COVENANTSCOVENANT HEREIN CONTAINED SHALL RUN WITH THE LAND

AND SHALL HE BINDING ON THE PARTIESPARTIE THEIR SUCCESSORSSUCCESSOR AND

ASSIGNSASSIGN FOREVER

COUNTY OF KING

TIM HILL KING COUNTY EXECUTIVEBY
APEJUVE AS TO FORM

ATL0RIIEY

DATE
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DULY 24 1989 63

STATE OF WASHINGTON
SS

COUNTY OF KING

CERTIFY THAT KNOW OR HAVE STATISFACTORY EVIDENCE THAT

SIGNED THISTHI INSTRUMENT ON

OATH STATED THAT HE WAS AUTHORIZED BY THE KING COUNTY EXECUTIVE

TO EXECUTE THE INSTRUMENT AND ACKNOWLEDGED IT AS THE

OF KING COUNTY

WASHINGTON TO BE THE FREE AND VOLUNTARY ACT OF SUCH PARTY FOR

THE USESUSE AND PURPOSESPURPOSE MENTIONED IN THE INSTRUMENT

DATED

NOTARY PUBLIC FOR THE STATE OF

RESIDIHG AT
MY APPOINTMENT EXPIRESEXPIRE

DK730
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APPENDIX

ADDITIONAL TERMSTERM AND CONDITIONSCONDITION APPLICABLE TO THE ATTACHED UTILITY

EASEMENT GRANTED BY KING COUNTY TO THE CITY OF SEATTLE

1 PERMIT REQUIRED

BEFORE THE INITIAL CONSTRUCTION IS PERFORMED UNDER THISTHI AGREE

MENT GRANTEE MUST OBTAIN RIGHT OF WAY CONSTRUCTION PERMIT OR UTILITY

USE PERMIT FROM THE GRANTORSGRANTOR REAL PROPERTY DIVISION BEFORE ANY PERMIT WILL

BE ISSUED GRANTEE MUST SUBMIT COMPLETE PLANSPLAN AND SPECIFICATIONSSPECIFICATION OF THE

PROPOSED PROJECT INCLUDING DETAILSDETAIL OF LANDSCAPING AND COMPLY WITH ANY AND

ALL OTHER PROVISIONSPROVISION AS MORE SPECIFICALLY SET FORTH IN THE PERMIT APPLICA

TION BUT NO ADDITIONAL FEESFEE OR PAYNENTSPAYNENT OF ANY KIND WILL BE REQUIRED OF

GRANTEE

2 RESTORATION AFTER INSTALLATION

AFTER ANY CONSTRUCTION BY THE GRANTEE INVOLVING THE USE OF

GRANTORSGRANTOR PROPERTY GRANTEE WILL RETURN THE GRANTORSGRANTOR PROPERTY TO ITS

ORIGINAL CONDITION OR TO CONDITION SATISFACTORY TO THE GRANTOR AND GRANTEE

BY REPAIRING ANY DAMAGE DONE TO GRANTORSGRANTOR PROPERTY INCLUDING BUT NOT

LIMITED TO PROPERTY DAMAGE TO SLOPESSLOPE SHRUBBERY LANDSCAPING FENCING

ROADWAY OR STRUCTURES

3 EMERGENCY SITUATIONSSITUATION

IN THE EVENT OF AN EMERGENCY WHICH CAUSESCAUSE ACTUAL OR IMMINENT

THREAT OF DAMAGE TO GRANTORSGRANTOR PROPERTY THE GRANTEE WILL TAKE IMMEDIATE

STEPSSTEP TO PERFORM ANY NECESSARY REPAIRS IF THE GRANTEE FAILSFAIL TO PERFORM

SUCH NECESSARY REPAIRSREPAIR THE GRANTOR MAY DO NECESSARY EMERGENCY REPAIRSREPAIR AT

THE SOLE COST AND EXPENSE OF GRANTEE

4 INDEMNITY AND HOLD HARMLESSHARMLES

THE GRANTEE AGREESAGREE TO INDEMNIFY AND HOLD HARMLESSHARMLES THE GRANTOR

FROM DAMAGESDAMAGE PROXIMATELY CAUSED BY THE NEGLIGENCE OF THE GRANTEE ARISING IN

CONNECTION WITH GRANTEESGRANTEE USE OF GRANTORSGRANTOR PROPERTY UNDER THISTHI EASEMENT

PURSUANT TO RCW 424115

5 NONEXCLUSIVE EASEMENT

THISTHI EASEMENT IS NOT EXCLUSIVE IT DOESDOE NOT PROHIBIT GRANTOR FROM

GRANTING OTHER NONCONFLICTING EASEMENTSEASEMENT FOR OTHER PUBLIC OR PRIVATE

PURPOSESPURPOSE IN UNDER OVER AND ACROSSACROS THE EASEMENT AREA

6 JURISDICTION

THISTHI EASEMENT IS NOT WARRANTY OF TITLE OR TITLE OF INTEREST IN

COUNTY PROPERTY IT IS INTENDED TO CONVEY LIMITED RIGHTSRIGHT AND INTERESTSINTEREST ONLY

FOR THE CONSTRUCTION OPERATION MAINTENANCE AND REPAIR OF GRANTEESGRANTEE

FACILITIESFACILITIE AND APPURTENANCESAPPURTENANCE ON COUNTY PROPERTY

7 RESERVATIONSRESERVATION

GRANTOR RESERVESRESERVE TO ITSELF ITS LICENSEESLICENSEE LESSEESLESSEE SUCCESSORSSUCCESSOR

ARID ASSIGNSASSIGN THE RIGHT TO CONTINUE TO KEEP USE OR OPERATE ALL OTHER

FACILITIESFACILITIE OR STRUCTURESSTRUCTURE NOW ON UNDER OR OVER THE DESCRIBED EASEMENT THE

GRANTOR ALSO RESERVESRESERVE THE RIGHT TO INSTALL USE OR OPERATE OTHER NON

CONFLICTING FACILITIESFACILITIE AND STRUCTURESSTRUCTURE ON THE EASEMENT AREA

PAGE OF
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7632

APPENDIX CONTINUED

8 EMINENT DOMAIN

IN THE EVENT OF AN EXERCISE OF EMINENT DOMAIN WHETHER BY THE

GRANTOR OR BY THIRD PARTY THE VALUE OF ALL RIGHTSRIGHT IN THE PROPERTY

INCLUDING THOSE RIGHTSRIGHT GRANTED UNDER THISTHI EASEMENT SHALL BE PAID TO THE

GRANTOR THE GRANTOR SHALL THEN COMPENSATE THE GRANTEE ITS SUCCESSOR OR

ASSIGNSASSIGN FOR THE VALUE ATTRIBUTED TO ALL OF THE RIGHTSRIGHT GRANTED UNDER THISTHI

EASEMENT

9 TERMINATION AND ABANDONMENT

IN THE EVENT THAT THE GRANTEE ABANDONSABANDON OR DISCONTINUESDISCONTINUE THE USE OF

ITS SANITARY SEWER AND RELATED STRUCTURESSTRUCTURE UNDER THISTHI EASEMENT THE GRANTEE

AGREESAGREE TO RELINQUISH THISTHI EASEMENT

PAGE OF
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RE

KING COUNTY COUNCIL 7333

PARKSPARK AND RESOURCESRESOURCE COMMITTE OUIC1L

ORDINANCE NO DATE

MOTION NO

89475GRANTING SEWER EASEMENT TO THE CITY OF SEATTLE

AUGUST 1989

C
CFL

COCO
C

ACTION
DO PASSPAS

DO PASSPAS SUBSTITUTE DATED

DO NOT PASSPAS

LS
GARY GRANT

RON 5IMS5IM CHAIR

NO RECOMMENDATION



ORDINANCEMOTION
INTRODUCTIONP

TO CO3NCI CLERK TYPE

DATE SUBMITTED DATE FOR COUNCIL ACTION

SIGNED 7633RON SIMSSIM
COUNCIL MEMBER
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RECEIJED
7633

KING COUNTY EXECUTIVE

TIM HILL

400 KING COUNTY COURTHOUSE CLL CI516 THIRD AVENUE CO
SEATTLE WASHINGTON 98104

206 2964040

JUNE 13 1989

THE HONORABLE RON SIMSSIM CHAIR

KING COUNTY COUNCIL
COURTHOUSE
RE MOTION FOR SEWER PROJECT USE PERMIT

CITY OF SEATTLE PUBLIC WORKSWORK DEPT

DEAR MR SIMSSIM

ENCLOSED ARE SEVEN COPIESCOPIE OF MOTION GRANTING PERMANENT
EASEMENT FOR SEWER EXPANSION PROJECT ADJACENT TO BOEING FIELD

THE EASEMENT WILL BE GRANTED TO THE PUBLIC WORKSWORK DEPARTMENT OF
THE CITY OF SEATTLE SO THAT THE LIFT STATION AT THE KING COUNTY
AIRPORT CAN BE EXPANDED TO ACCOMMODATE THE NEW SEWER SERVICE
THERE IS CURRENTLY HEALTH PROBLEM IN AN INDUSTRIAL AREA NEAR
THE AIRPORT WHICH REQUIRESREQUIRE THISTHI EXPANSION

RECOMMEND PASSAGE OF THE ENCLOSED MOTION

NCERELYLO
TIM HILL

KING COUNTY EXECUTIVE

THCJLMPCT

ENCLOSURESENCLOSURE

KCSIIP4 52995
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7633
APPENDIX

TERMSTERM AND CONDITIONSCONDITION APPL1CABLE TO THE EASEMENT GRANTED BY KING COUNTY

1 PERMIT REQUIRED

BEFORE ANY WORK IS PERFORMED UNDER THISTHI AGREEMENT GRANTEE MUST

OBTAIN RIGHT OF WAY CONSTRUCTION PERMIT OR UTILITY USE PERMIT FROM THE

REAL PROPERTY DIVISION BEFORE ANY PERMIT WILL BE ISSUED GRANTEE MUST SUBMIT

COMPLETE PLANSPLAN AND SPECIFICATIONSSPECIFICATION OF THE PROPOSED PROJECT INCLUDING DETAILSDETAIL OF

LANDSCAPING AND COMPLY WITH ANY ARID ALL OTHER PROVISIONSPROVISION AS MORE SPECIFICALLY

SET FORTH IN THE PERMIT APPLICATION

2 RESTORATION AFTER INSTALLATION

AFTER ANY CONSTRUCTION BY THE GRANTEE INVOLVING THE USE OF GRANTORSGRANTOR

PROPERTY GRANTEE WILL RETURN THE GRANTORSGRANTOR PROPERTY TO ITS ORIGINAL CONDITION

OR TO CONDITION SATISFACTORY TO THE GRANTOR BY REPAIRING ANY DAMAGE DONE TO

GRANTORSGRANTOR PROPERTY INCLUDING BUT NOT LIMITED TO PROPERTY DAMAGE TO SLOPESSLOPE
SHRUBBERY LANDSCAPING FENCING ROADWAY OR STRUCTURES

3 DAMAGESDAMAGE

IF ANY DAMAGE IS CAUSED BY REASON OF PERFORMING ANY ACT AUTHORIZED BY

THISTHI EASEMENT GRANTEE WILL PROMPTLY PAY THE DAMAGED PARTY THE AMOUNT NECESSARY

TO PUT THE DAMAGED PARTY IN THE POSITION HE WOULD HAVE BEEN IN HAD THE DAMAGE

NOT OCCURRED

KING COUNTY WILL NOT BE HELD LIABLE TO GRANTEE FOR ANY DAMAGESDAMAGE THAT MAY

OCCUR BY REASON OF THE COUNTYSCOUNTY OR OTHER GOVERNING BODYSBODY IMPROVEMENTSIMPROVEMENT REPAIRSREPAIR
OR MAINTENANCE OR BY THE EXERCISE OF ANY RIGHTSRIGHT RESERVED IN THISTHI SECTION

4 EMERGENCY SITUATIONSSITUATION

IN THE EVENT OF AN EMERGENCY THE GRANTEE WILL TAKE IMMEDIATE STEPSSTEP
TO PERFORM ANY NECESSARY REPAIRS JF THE GRANTEE FAILSFAIL TO PERFORM ANY NECESSARY

REPAIRSREPAIR THE GRANTOR MAY DO ALL WORK NECESSARY AT THE SOLE COST AND EXPENSE OF

GRANTEE

5 ASSESSMENTSASSESSMENT

GRANTOR AND ITS PROPERTY SHALL ROT BE SUBJECTED TO ANY CHARGE ASSESSASSES
MENT OR EXPENSE OR INCREASE IN CHARGE ASSESSMENT OR EXPENSE RESULTING FROM

GRANTEESGRANTEE EXERCISE OF RIGHTSRIGHT GRANTED BY THTSTHT EASEMENT EXCEPTING THOSE AGREED

UPON PRIOR TO THE GRANTING OF THISTHI EASEMENT IF THE GRANTOR OR ITS PROPERTY IS

LEGALLY SUBJECTED TO ANY CHARGE ASSESSMENT OR EXPENSE OR INCREASE AS RESULT

OF THE GRANTING OF THISTHI EASEMENT GRANTEE WIL PAY GRANTOR AS ADDITIONAL COM

PENSATION FOR RIGHTSRIGHT GRANTED BY THISTHI DOCUMENTTHE AMOUNT OF CHARGE ASSESSMENT

OR EXPENSE OR INCREASE PAID BY THE GRANTOR

6 INDEMNITY AND HOLD HARMLESSHARMLES

THE GRANTEE AGREESAGREE TO INDEMNIFY AND HOLD HRMLESSHRMLES KING COUNTY AS PRO
VIDED HEREIN TO THE MAXIMUM EXTENT POSSIBLE UNDER LA ACCORDINGLY THE GRANTEE

AGREESAGREE FOR ITSELF ITS SUCCESSORSSUCCESSOR AND ASSIGNSASSIGN TO DEEND INDEMNIFY AND HOLD

HARMLESSHARMLES KING COUNTY ITS APPOINTED AND ELECTED OFFICF1SOFFICF1 AND EMPLOYEESEMPLOYEE FROM

AND AGAINST LIABILITY FOR ALL CLAIMSCLAIM DEMANDSDEMAND SUITSSUIT AD JUDGMENTSJUDGMENT INCLUDING

COSTSCOST OF DEFENSE THEREOF FOR INJURY TO PERSONSPERSON DEATH PROPERTY DAMAGE WHICH

IS CAUSED BY ARISESARISE OUT OF OR IS INCIDENTAL TO GRANTEE EXERCISE OF RIGHTSRIGHT

AND PRIVILEGESPRIVILEGE GRANTED BY THISTHI EASEMENT THE GRANTEESGRANTEE OBLIGATIONSOBLIGATION UNDER THISTHI

SECTION SHALL INCLUDE

INDEMNIFICATION FOR SUCH CLAIMSCLAIM WHETHER OR NOT THEY ARISE FROM THE

SOLE NEGLIGENCE OF EITHER THE COUNTY OR THE GRANTEE THE CONCURENT NEGLIGENCE

OF BOTH PARTIESPARTIE OR THE NEGLIGENCE OF ONE OR MORE THIRD PARTIES

THE DUTY TO PROMPTLY ACCEPT TENDER OF DEFENSE AND PROVIDE DEFENSE

TO THE COUNTY AT THE GRANTEESGRANTEE OWN EXPENSE

INDEMNIFICATION OF CLAIMSCLAIM MADE BY THE GRANTEESGRANTEE OWN EMPLOYEESEMPLOYEE OR

AGENTS
PAGE R15E1IU3
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APPENDIX AU CONTINUED

WAIVER OF THE GRANTEESGRANTEE IMMUNITY UNDER THE INDUSTRIAL INSURANCE

PROVISIONSPROVISION OF TITLE 51 RCW WHICH WAIVER HAS BEEN MUTUALLY NEGOTIATED BY THE

PARTIES

IN THE EVENT IT IS NECESSARY FOR THE COUNTY TO INCUR ATTORNEYSATTORNEY FEESFEE
LEGAL EXPENSESEXPENSE OR OTHER COSTSCOST TO ENFORCE THE PROVISIONSPROVISION OF THISTHI SECTION ALL

SUCH FEESFEE EXPENSESEXPENSE AND COSTSCOST SHALL BE RECOVERABLE FROM THE GRANTEE

IN THE EVENT IT IS DETERMINED THAT RCW 424115 APPLIESAPPLIE TO THISTHI EASE
MENT AGREEMENT THE GRANTEE AGREESAGREE TO DEFEND HOLD HARMLESSHARMLES AND INDEMNIFY KING

COUNTY TO THE MAXIMUM EXTENT PERMITTED THEREUNDER AND SPECIFICALLY FOR ITS

NEGLIGENCE CONCURRENT WITH THAT OF KING COUNTY TO THE FULL EXTENT OF GRANTEESGRANTEE

NEGLIGENCE GRANTEE AGREESAGREE TO DEFEND INDEMNIFY AND HOLD HARMLESSHARMLES THE COUNTY
FOR CLAIMSCLAIM BY GRANTEESGRANTEE EMPLOYEESEMPLOYEE AND AGREESAGREE TO WAIVER OF ITS IMMUNITY UNDER

TITLE 51 RCW WHICH WAIVER HAS BEEN MUTUALLY NEGOTIATED BY THE PARTIES

7 NONEXCLUSIVE EASEMENT

THISTHI EASEMENT IS NOT EXCLUSIVE IT DOESDOE NOT PROHIBIT KING COUNTY FROM

GRANTING OTHER EASEMENTSEASEMENT FOR OTHER PUBLIC OR PRIVATE PURPOSESPURPOSE IN UNDER OVER
AND ACROSSACROS ANY COUNTY PROPERTY

8 JURISDICTION

THISTHI EASEMENT TS NOT WARRANTY OF TITLE OR TITLE OF INTEREST IN COUNTY

PROPERTY IT IS INTENDED TO CONVEY LIMITED RIGHTSRIGHT AND INTEREST ONLY FOR THE

CONSTRUCTION OPERATION MAINTENANCE AND REPAIR OF GRANTEESGRANTEE FACILITIESFACILITIE AND

APPURTENANCESAPPURTENANCE ON COUNTY PROPERTY IN WHICH KING COUNTY HAS AN ACTUAL INTEREST

THISTHI EASEMENT DOESDOE NOT AFFECT KING COUNTYSCOUNTY JURISDICTION OVER ANY

COUNTY PROPERTY COVERED BY THISTHI EASEMENT

THISTHI EASEMENT DOESDOE NOT DEPRIVE KING COUNTY OF ANY POWERSPOWER RIGHTSRIGHT OR

PRIVILEGESPRIVILEGE IT NOW HAS OR MAY LATER ACQUIRE IN THE FUTURE TO REGULATE THE USE OF

AND TO CONTROL THE COUNTY PROPERTYCOVERED BY THISTHI EASEMENT

9 RESERVATIONSRESERVATION

GRANTOR RESERVESRESERVE TO ITSELF ITS LICENSEESLICENSEE LESSEESLESSEE SUCCESSORSSUCCESSOR AND

ASSIGNSASSIGN THE RIGHT TO CONTINUE TO KEEP USE OR OPERATE ALL OTHER FACILITIESFACILITIE OR

STRUCTURESSTRUCTURE NOW ON UNDER OR OVER THE DESCRIBED EASEMENT THE GRANTOR ALSO

RESERVESRESERVE THE RIGHT TO INSTALL USE OR OPERATE OTHER FACILITIESFACILITIE AND STRUCTURESSTRUCTURE ON

THE EASEMENT AREA

10 REMOVAL OR RELOCATION OF FACILITIESFACILITIE

IN THE EVENT OF ANY DEVELOPMENT BY KING COUNTY WHICH INCLUDESINCLUDE USE OF

THE PROPERTY ENCUMBERED BY THISTHI EASEMENT THE GRANTEE SHALL UPON WRITTEN REQUEST

OF KING COUNTY RELOCATE OR REMOVE GRANTEESGRANTEE FACILITIESFACILITIE AT ITS OWN EXPENSE SUCH

RELOCATION OR REMOVAL SHALL BE ACCOMPLISHED WITHIN90 DAYSDAY OF THE DATE THAT THE

REQUEST IS SENT THISTHI TERM IS SUBJECT TO THE POSSIBE RELOCATION OF PERIMETER

ROAD AS NOTED ON PAGE ONE OF THE PERMANENT UTILITY EASEMENT

11 EMINENT DOMAIN

IN THE EVENT OF AN EXERCISE OF EMINENT DOMAIN WHETHER BY THE GRANTOR

OR BY THIRD PARTY THE VALUE OF ALL RIGHTSRIGHT IN THE PROPERY INCLUDING THOSE

RIGHTSRIGHT GRANTED UNDER THISTHI EASEMENT SHALL BE PAID TO THE GRANTOR THE GRANTOR

SHALL THEN COMPENSATE THE GRANTEE ITS SUCCESSOR OR ASSIGNSFOR THE VALUE

ATTRIBUTED TO ALL OF THE RIGHTSRIGHT GRANTED UNDER THISTHI EASEMENT BUT IN RIO EVENT

SHALL THE COMPENSATION AMOUNT PAID TO THE GRANTEE EXCEED THE ACTUAL AMOUNT PAID

TO KING COUNTY IN CONSIDERATION FOR THE GRANTING OF THISTHI EASEMENT

12 TERMINATION AND ABANDONMENT

IN THE EVENT THAT THE GRANTEE ABANDONSABANDON OR DISCONTINUESDISCONTINUE THE USE OF THE

EASEMENT FOR THE PURPOSESPURPOSE EXPRESSED IN THISTHI DOCUMENT OR IF THE GRANTEE VIOLATESVIOLATE

ANY PROVISION OF THISTHI DOCUMENT THE GRANTEESGRANTEE EASEMENT WILL TERMINATE
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